CHAPTER IV

PROPERTY RIGHTS IN THE QUR’AN AND
COMPARED TO CAPITALISM AND SOCIALISM

A. Type of Property Rights in the Qur'an

Quran decides clearly that the owner all of theparty is God. This
statement is based on the verse:
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“To Allah doth belong the dominion of the heavamnsl the earth, and all that
is therein, an it is He Who hath power over alhgs.™
The position of human being in the sight of Godust as the holder of
mandate from him. So, from this verse can be umoledsthat the owner in absolute
is God. God as the creator and he has freedom &vely thing with this absolute
right include how to manage the property. Logicaplyoperty in our hand is not
mine. It is justaméanahfrom God. And freedom or our right how to usingsth
property it is should be in line with the ordertti@as been given by God. Depart
from this hipotesa then become clear when we reak merses how or what the

requarment concerning with this property like Alledid below:
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“Believe in Allah and His messenger, and spend dfirarity) out of the
(substance) whereof He has made you heirs. Fosgthb you who believe
and spend (in charity), for them is a great Reward.

This verses started by the word of obligation tea@mindand’anfiqd. When
discussing on property right, we can take from thigtement some of lesson.
Mandate oramanahin this verse can be taken from wqgedalakum mustakhlafina
fih. So, we can utilize this property because God dive us. And before he give us
this property there are many requirement and datiemn are we must obey what he
want, believing him and give charity what in oumbdafrom property. After we
analysis from many side of perspective finally wié kinow that the Qur’an has give
us complete rule how to manage and using propeyill discuss it.

Someone who has been fortunate to acquire theeggopn effect only accept
property as a trust to be distributed and spemicoordance with the will of the true
owner (Allah SWT), either in development or usepobperty. From the beginning
God has determined that the property should be fasetie common good. Not even
an exaggeration to say that "at first" society thatuthorized to use the property as a
whole, then Allah conferred a portion of it to imdiuals (and institutions) who seek
placement in accordance with the needs of everplpe&o a property ownership by
the new man can be considered valid once it hagirodd permission from Allah to
have it. This means, ownership use the propertyt tneidased on the provisions of
shara 'as stated in the Qur'an.

As a separate system, Islamic economics explaieeythng related to the
mechanism of acquisition of ownership, proceducesifanaging and developing the
property, as well as how to distribute the wealthoag human beings in detail
through the provisions of its laws. On that basien the laws relating to economic

% al-Hadid: 7
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issues in Islam, built upon common principles dansic economy 4l-qgawaid al-
‘amma al-al-Islamyyah igtadi) which includes three principles, namély:

1. Ownership

2. Wealth management mechanism and

3. Distribution of wealth among the people
Of some description textshara' can be explained that the possession of classified
into three types, namefy:

1. Private property

2. Collective property

3. State property

In order to protect ownership, God Almighty orderedo guard money. The

Quran has also preserved freedom of ownership ad fas ordained through

enacting the penal code such as cutting the haadloéf and others.

B. Property Rights in Islam and Capitalism

The Quran describes clearly how to manage the gtgpand took the
necessary rule by enacting economic and sociadl&gins which omited feudalism
and ensured a respectful standard of living eventlfiose who did not own any
property. It was such a guarantee that Islam predethie poor class from exploitation
by the corporacy.

Actually, not every regulation that exist in capgm all refused by Islam, it
must be understood that Islam would have permitdg such type of capitalism as
would serve the public interest. In order to mdie @nalysis run away in corridor of
objective, the writer will mention the goodness #melweakness of capitalism below.

The goodness of the capitalist economic systembeaexplained in brief the
goodness of the capitalist economic system:

¥ Muhammad Husain Abdullalgtudi Dasar-Dasar Pemikiran Islariranslated by Zamroni,
(Bogor: Pustaka Thariqul Izzah, 2002), p. 106.
* |bid., p. 106-108.
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1. Proponents claim that the capitalist econom&tesy economic very useful to
encourage freedom for the betterment of societyeyThall it the basic
economic law, and if the legal basis is performimgll and free, it will
increase productivity in the society. This is notyothe improvement of State
assets but can realize the wealth distribution qrtognally.

2. Competition among individual will realize prodiwdty and price on a
reasonable and will help maintain a rational adpesit between two
variables. Competition will maintain profits and ges stage at a simple and
rational. For that, the basic law wills defendaabes the fundamental stages.

3. The capitalist economic expressed that motiwafior profit is the best
destination, comparable to maximize productivity rqmse. The less
motivation for getting benefit, so getting fewerdasmaller motivation to
work harder and improve productivity can be ignor&bnversely, if we
maintain the motivation of individuals to earn asam income as possible it
wills maximize the productivity.

In this way the quality and quantity of productwiwill be repaired. All
productivity principle will be improved to achiewieat motivation. Consumptions of
goods will used with a large quantity. Thus the inagton for profit is very useful for
the individual.

The Weaknesses of the Capitalist Economic System

1. Unlimited competition would lead to many evils society. As example:
unlimited individual rights to property resulting excessive accumulation of
wealth by a few individuals. This resulted in urdraded distribution of wealth
in society and cause damage system of economy.

2. The spirit of free competition resulted in rivas between the interests of
individuals so, individual and public interest wilbt affect balance and lack

>Afzalur Rahman,Doktrin Ekonomi Islam translated by Drs. Soeroyo, M. A. and Drs.
Nastangin, (Yogyakarta: Dana Bakti Wakaf, 1995R8.p.
® Ibid., p. 4.
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of harmony in the society. If wealth owned only madl fraction of
individuals, then only use it for personal gainvesll. A clear benefit of
society eventually abandoned. Competition betwdss interests of the
society and individual is slowly to be an importaatt in the overall society,
where it will interfere with the systems of economi

. Moral values were high as brotherhood, coopamatinutual aid, compassion
and generosity is no longer worthwhile and not rgdcanymore in social life.
These values will ultimately be replaced individsiat attitude as selfish,
vindictive and hostility between people. All theopée working to achieve
personal motivation and no further purpose to eragpeithem to work for the
benefit of the more beneficial to the common go&ften there are
individuals with its interest's aside communal net& in order to achieve his
goal.

. The differences between the owner of factory amployers would cause
people to split into two rival groups that have ualtinterests to drop
between one another. Wage earners do not haveue gpportunity to rival
the person who has the capital. He has a changetta better education,
technical skills are perfect, and a good job. Tihjgstice will only further
deepen the gap between the poor by the rich.

. Furthermore, the system is so far resulted inabndamages and broken so it
does not form noble moral values among the experisiepresentation and
ideas are vile and immoral. In an effort to obttia individual's wealth was
often based on the spirit of cheating them. Withuaaven situation so many
ways to collecting wealth by way of deception, ajtbre justice.

. In short, the capitalist economic system onathe side provide all the benefits
productivity and distribution under the controltbé experts, who ruled much
welfare problem and restricts the flow of wealthotigh narrow channels.

In summary, all of the analysis was the resultrofrdinite desire to property

and free competition.
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As we know capitalism tends to exploit forcepebple for getting highest
goal of company. By purifying and refining humantura and at the same time
making the necessary legislations, Islam wouldhaste allowed capitalism to grow
into an oppressive and exploiting force. Besides,germission of private ownership
under Islam was subject to certain restrictionsvds prescribed, for example, that
public resources are collective property. Wheragpies of justice required it, Islam
prohibited private ownership and permitted it onlgen satisfactory guarantees had
been made against injustice and oppression. Istz@s dot justify the accumulation
of personal possessions. Islam justifies privatep@rty under certain provisions,
other than Islam it will also empower the governirtertake steps.

After deepening what we has discussed on propertate earlier, then can
be gotten the line that the main feature of theceph of private property rights in
Islam are the property belongs to the communitiyape property rights freely given
but conditional, so it holds the trust propertasscommunity and to enjoy its benefits
justified freely on condition if not violating theghts of others. Private right to
property is limited by certain restrictions and wohof the government that aims to
protect property by a small group of people. Thigséts are intended to achieve
social justice in society.

C. Property Rights in Islam and Socialism

Collective ownership of all property, as statediegris the most distinctive
character of socialist economy. Private ownersliproperty and of all the means of
production, distribution and exchange is totallydenthe control of state. Land,
factories, transport, communications, mines, ete.al placed under state control.
This leads to manage of these means of producydhébureaucracy. Bureaucratic
running of economic machinery results into ine#iety, low production then

collapse when the bureaucrats lack initiative beeawot compatible with their talent.

’Ibid. , p.101.
8 |bid., p. 109.
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Islam does not abolish private ownership of propand does not place all the means
of production, distribution and exchange in the dsof the state. Although Islam
upholds public ownership of some means of prodaotrbich are the common utility
to the people, but it concedes the rights of pevatnership of majority of the means
of production and distribution. Unlike socialisrsldm gives economic freedom to an
individual who can earn wealth, own it and enjowithin certain limits provided he
does not infringe teachings of Islam in the proadssarning, owning and consuming
it.

If we review the three doctrines that are currenpippagated namely
capitalism, socialism and Islam, we shall realipgvithe economic system and the
theory of ownership in each doctrine are closelgsteel to their doctrine and social
background. As previously mentioned, capitalisrhased on the assumption that the
individual is the important one for developing ctyrwithout any restricting from
state. Every thing will develop in normally wheratst not interfere the nature
competition in getting wealth that occurring in thaciety. It follows that capitalism
tends to permit unrestricted private ownership.

On the opposite, socialism is based on the bétiaf the Community is the
base and that the people has no separate existéi® own. Their point of rule is
abolishing private ownership. Therefore, socialisenders unto the state (as
representative of the community) the ownership bfpaoperties, this is really
contrary with capitalism even depriving all indivals of such a right in oeder to
make the discussion comprehensive below will bdagx@d the goodness and the
weakness of socialism.

The Goodness of the Socialist Economic Sy&tem

1. Every citizen is provided basic necessitiesudrig food twice a day, a few

clothes, convenience facilities, properly home atigbrs.

® Media Umat edisi 79, Pusat Kajian Islam dan Peradaban, p. 18
1% Afzalur Rahmanop. cit, p. 6.
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2. Each individual gets a job and those who arekwasad there is physical
disability under the State supervision.

3. All work carried out by planning the perfect otny between productivity and
consumption. Thus the problems and shortcomingevef productivity as
true in a capitalist economic system will not apply

4. All forms of productivity owned and managed I tState and advantages
gained will used for the benefit of the people.

The Weakness of the Socialist economic system s following
weaknesse§:

1. Bargaining is very hard done by individuals wdre forced to sacrifice the
freedom of the individual, and the right to privaieoperty just to get fed
twice a day.

2. System is completely rejecting selfishness, twhinders the individual's
authority to obtain the freedom of thought andactiThis indicates indirectly
that the system is closer to the economic systectatdrship. Labor was
enslaved by state to work like a machine.

3. In this system all the activities taken oveorder to achieve economic goals,
while the individual's moral education neglectedw3 if the achievement
material needs to be the main purpose and moralesaare not ignored
anymore, so can be avoided in the end the peopll®evdivided into several
groups. The whole power is in the hands of the exykwho are less
education and civilized, unjust, oppression ancenge, be more dangerous
than the capitalist economic system.

4. Socialist economic system tray to achieve thgsals through external
restrictions and restrictions preclude the necgssitmoral and individual
exercises. It is obvious they are trying to achiéwe goal triumph: such as

Law it selves is not sufficient to fix a person katit moral education and

" bid., p. 7.
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individual training. Furthermore, behind the efforto foster a spirit of

brotherhood and good cooperation among employetts wage earners, the

socialist economic system fosters hostility anénésient between them.

Overall, this systematic attempt to change the uabty of wealth by
eliminating individual rights and freedoms and thght to property resulting in loss
of work for a more enterprising spirit and redudleel efficiency of labor

Get away from those both extremes principle, thermoderate concept of
economy that makes balance between each othastlsdm. Islam holds a different
social concept and, therefore, it adopts a diffeemonomic system. With respect to
the individual-community relationship, Islam maint that an individual has two
simultaneous capacities: his capacity as an inadkpenndividual and his capacity as
a member of the community. His response to eitapacity may at times be greater
than his response to the other one but he willlfir@@mbine and harmonize both.

When we analyze this principle more, of course dlgotten the line that the
social concept based on such a belief which doeseparate the existence of private
right from his community are moderate system whammaring with capitalism and
socialism. Even regard them as two conflicting ésr¢han trying to overcome one
another. Since an individual has an independerstenge and is at the same time a
member of the community, it is required of legiglatto establish harmony between
individual and communal propensities as well aswbenh the interests of each
individual and those of others. But such harmonysimhe achieved without
sacrificing either interest for the good of theathLegislation should not aim at the
crushing of individuals for the sake of society r&hould it allow society to
disintegrate for 'the sake of one or more individua

This Islamic concept of economy is really as thstlselving when now many
scholars of economy realize that these two systEnegonomy get stuck when face

big crisis like in Europe lately. The economic gystof Islam is based on the above

? Hafidz AbdurrahmanMugoddimah Sistem Ekonomi Islam: Kritik Atas Sis&konomi
Kapitalisme Hingga Sosialisme MarxispiBogor: Al-Azhar Press, 2011), p. 8.
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mentioned concept of harmony which is moderate éetw capitalism and
communism. It combines the merits of both systentsout making the mistakes or
deviations of either. It permits private ownershpprinciple but subjects it to such
restrictions as would render it quite harmlessanslauthorizes the community and
the ruler in his capacity as the representativin@icommunity to enact the necessary
legislation organizing ownership and to change dagislation whenever he deems
that the public interest requires it.

Islam admitted and respect on private ownershigesiit not tend to
dominated the resource that claimed as the colee@iioperty utilized and usefull by
many people then has power to eliminate disputaubfic interest from it. It will be
remembered that permission of private ownershipprimciple while vesting the
community with the power to organize and restridsia much better arrangement
than outright abolition of ownership on the uncertassumption that it is neither a
natural propensity nor a human necessity. The tfaat Soviet Russia has had to
permit a certain (small) degree of private owngrshiclear evidence that satisfying
the propensities of human nature is the best tfondpoth the individual and public
interest>

If the communists say that the differences among thasses and the
individuals in Rusia are too small to lead to luxor deprivation we may say that-
thirteen centuries before communism came into encd-Islam included among its
principles the necessity of bridging the gaps ampegple, prohibiting luxury and
wiping out deprivation.

D. Private Property in Islam

The Qur’an which applies to substances or spegtfes, which allows the owner
to utilize the goods and to obtain compensatiomth lbecause of its usefulness is

taken by someone else such as rent or for consampif goods. The existence of

23 bid., p. 73.
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authority to the people to spend, spend and doowarforms of property owned
transactions, such as sale, mortgage, lease, grifingtc. This is evidence that Islam
recognize the existence of individual property tigfl

Because the ownership based on permiilrgyar’i to use an object, then the
ownership of an object is not merely derived frdme bbject itself or because the
character is basically, like useful or not. Butdmmes from a permit granted by the
al-syar’i and comes from because that allowaégyar’i to have it (such as ownership
of a house, land, etc. instead of chicken liquorkphemp, etc.), thus giving birth as

a result, namely the ownership of the objféct.
E. Collective Property in Islam

Collective ownership is a permél-syar’i to a community to jointly take
advantage of the object. While the objects aresiflad as collective ownership
categories are objects that have been claimedalbgyar’i as objects of the
community together and not be dominated by someplpeonly. Due to public
property, then any individual can use it but havbanned. At least, objects can be

grouped into collective ownership; there are thypes, namely®

1. Collective Facilities
These objects belong to the type of collective awinig as a staple of the
community and, if not met could lead to disunityoferty type is described in

the hadith the prophet relating to public facibtie

S oUls IS (3 e 03 8155 DAkl
"People associate (collectively own) in three tkingater, pastures and
fire" (Ahmad and Abu Dawud]

1 Tagyuddin al-Nabhanivlembangun Sistem Ekonomi Alternatif: Perspektinisledition
VII, translated by Drs. Moh. Maghfur Wachid, (Suagh: Risalah Gusti, 2002), p. 66-67.

% bid., p. 67.

6 Muhammad Husain Abdullabp. cit, p. 107.

7 lbnu Majah Abu AbdillahSunan Ibn Majahjuz. 2, (Beirut: Dar al-lhya’ al-Arabiyah, 1311
H), p. 826.
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And in addition there is another hadith: "... ahd price is haram" (Ibn
Majah, Ibn Abbas§?

Water referred to in the above hadith is that wetestill not taken, either
out of springs, wells, and the flow in the river lake water is not owned by
individuals in his home. Therefore, the discusbithe entrepreter of the water
as a collective ownership focused on water thatrfagaken before. As faal-
kala is grassland, either wet or green gradsk@la’) and hay &l-hasyy) which
grown in soil, mountain or river that does not exisowner. While the definition
of al-nar is the fuel and everything associated with itludeng the wood for
cooking®®

Discussing on collective ownership, not just lidit® these three kinds
of objects but also includes everything needechieycommunity and, if not met,
could cause divisions and disputes. This is bec#lusandication ofal-syar’i
associated with this matter considers that theabbjare categorized as public
ownership because of certain traits in them that categorized as collective
ownership?®

2. The Nature of Natural Resources Block Formation Owed in private
Eventhough the same as the common means of cedectinership as
the first type, but there are difference betweenttino. If ownership of the first
kind, nature and origin of its formation does nagbude a person to have it, then
this second type, the nature and origin of its fation, prevents a person to have

it in private. As the hadith the prophet:

durr 0 o BT
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18 al-ShawkaniNay! al-Awtar, juz. 6 (Beirut: Dar al-Fikr, 1994), p. 48.
9| ajnah Pentashihan Mushaf Al-Qur'am. cit, p. 9.
2 Muhammad Husain Abdullabp. cit, p. 107.
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"The city of Mina to be a resident of any place ethifirst (to him)
(Reported by al-Tirmidhi, ibn Majah, and al-Hakirorh 'Aishah§*

Mina is a place name that is located outside thy @i Makkah al-
Mukarramah as a haven after completimggGfin Arafah field with the aim of
the symbols of the pilgrimage in the time specifisdch as throwingumrah
animal slaughtering, cuttingurban and spends the night there. Meaning where
first person get to the conclusion is that Minawisere Muslims can utilize it.
Whoever is the first reached the place at Mina,@dccupied it, then it is a part
thereof and does not belong in private so that retheay not have one
(occupied).

Similarly, public roads, the right man passing briTherefore, the use of
roads that could harm other people in need shooldbe allowed by stake
holder. This also applies to Masjid. Include instibategory are railroads, water
and electricity installations, poles supportingctleity lines and water pipes, it
is public property in accordance with its own ssafis a public street is public

property, that he should not be owned privafély.

3. Mine Deposit goods Unlimited

Basic theorem used for this type of deposit islinoted to goods that are
hadith narrated by Abu Dawud the prophet of Abylar Hamal who asked the
Prophet that he be allowed to manage the salt nmnb® area Ma'rab:

2L Muhammad bin IsaSunan Tirmidzijuz. 3, (Mesir: Mustafa al-Baabi al-Halbi, 197%),
219.
%2 Muhammad Husain Abdullabp. cit, p. 107.
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"That he came to the Messenger of Allah asked ()rs8ak, and then give
it. After he left, there is a man who asked him:M@ssenger of Allah, you
know what you give him? In fact, you have to gieengthing like flowing
water. "Then he said: Then the Messenger of minge pudled back from
him" (Abu Dawud)?®

The ban is not just limited to the salt mines ordyf covers the entire
deposit amount of minerals that it's deposite hkater or unlimited. It also
includes ownership of all types of mines, both diich appear on the surface of
the earth as salt, precious stones or quarry etedcin the bowels of the earth
like mine gold, silver, iron, copper, oil, tin asdch kind of it. Such minerals are
into the collective domain so that should not benea privately or only for
several people. Similarly, the law should not, givivileges to someone or some
institution to exploit but goverment must let thadllective property for all
citizens. The state is obliged to dig it up, sepagat from other objects, sell and
store the result in thRayt al-Mal**

But, when the mineral deposit is small or very ted, can be owned in
private or associatiorfS.lt is based on the hadith that the Prophet tol®ital
ibn Harith allow al-Muzani has an existing minenalTihamah and they must
paykhums(one fifth) than that produced tBayt al-Mal*°

In Islam, is distinguished between ownership ivgieé and ownership of
the State. State ownership is property that igitjie of all Muslims/people and
their management under the authority of the cdlijgté, where the
caliph/country has the right to give or separate some of the Muslims/people
in accordance with ijtihad. Meaning managementhey@eputy is the power of

the caliph possessed to manage it. State ownerstiigles all types of property

2 al-Shawkanipp.cit, p. 53.

24 Afzalur Rahmanop. cit, p. 105.

* Muhammad Husain Abdullalp. cit, p. 108.

% Riwayat lengkap beserta penjelasannya lihat: AblaYal-Farra‘al-Ahkam al-Sultaniyygh
p. 264.
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that can not be classified into types of colleciiweperty but sometimes can be

classified in private ownership of property tygés.

Some of the treasures that can be categorized tyges of state

ownership according tal-syar’i and Caliphs/country have the right to manage it

with the view of ijtihad aré®

1.

Ghanimah propertyanfal (spoils of wealth gained from the war with
heathen)fay’ (assets acquired from the enemy without fighting)

Property derived fronkhardj (Muslim rights over land acquired from the
heathen, either through war or not)

Property derived from thgzyah (a right given by God to the Muslims from
the disbelievers as their submission to Islam)

Property derived frordaribah (tax)

5. Property derived fromusyur(sales tax taken from the merchant who beyond

its boundary with the levies which are classifigaréligion)
Property that there is no heir or heirs of the reamg excess propertyal-
fadla al-amwa)

Property left by the apostates

8. Property unlawfully obtained by the authoritiesatst employees, assets

acquired that not in line with the Qur’an.
Another state owner property, such as: desert, tamg) beaches, sea and

land that is not found its owner.

2" Muhammad Husain Abdullalp. cit, p. 108.
% bid., p. 108.



